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DETAILED ACTION 

Information Disclosure Statement 

Applicant's information disclosure statement filed 16 June 2008 fails to comply 
with 37 CFR 1.98(a)(3) by not including a concise explanation of the relevance, as it is 
5 presently understood by the individual designated in 37 CFR 1 .56(c) most knowledgeable 
about the content of the information, of the Korean Office Action dated 30 October 2006 
that is not in the English language. While all other references listed on the IDS have been 
considered, the Korean Office Action has not been considered. 

Continued Examination Under 37 CFR 1.114 
1 0 A request for continued examination under 37 CFR 1.114, including the fee set 

forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 16 June 
15 2008 has been entered. The preliminary amendment filed 01 July 2008 after the request 
for continued examination has also been entered. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that 
form the basis for the rejections under this section made in this Office action: 

20 A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in the 
United States. 
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1. Claims 1, 3-4, 6, 8 and 11 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Replay Gain - A Proposed Standard, 
http://www.replaygain.org (retrieved 06 August 2007) (last updated 10 
October 2001) (herein Replay Gain). 
5 Claims 1, 3-4, 8 and 11 appear in Applicant's instant response as previously 

presented. Accordingly, these claims are rejected for the same reasons set forth in the 
previous Office Action. (Final Rejection 2-5, 17 March 2008). 

Claim 6 is limited to a method. This claim requires a) receiving an audio file, b) 
checking audio level information recorded in the received audio file and c) adjusting 
10 based on the checked audio level information an output level of audio data to be 

reproduced of the received audio file. These three steps appear as previously presented 
and are rejected for the same reasons set forth in the first Office Action. (Non-Final 
Rejection 4, 09 August 2007). The first "wherein" clause of this claim that was 
previously presented in Applicant's last response is rejected for the same reasons set forth 
15 in the last Office Action. (Final Rejection 4, 17 March 2008). However, Applicant's 

instant reply further introduces a "wherein" clause that requires three additional substeps 
within the adjusting step: a) compare the checked audio level information with a 
predetermined reference level, b) adjust a gain of the audio data to be reproduced in 
accordance with the comparison result and an audio volume level set by a user and c) 
20 amplify and output the audio data to be reproduced at the adjusted gain. 

In addition to including a replay gain adjustment value indicating the difference in 
levels between the stored audio file and a predetermined standard — e.g., 83 dB — a peak 
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value is stored. This peak value is also considered part of the claimed checked audio 
level information. See "what to store" on the Replay Gain Data Format page. This peak 
value is compared to a digital full-scale value to determine if clipping will occur just as 
the claimed method includes comparing audio level information with a predetermined 
5 reference level. Hard clipping/adjustment of the gain is carried out as a result of the 
Replay Gain comparison just as gain of the claimed audio data to be reproduced is 
adjusted in accordance with the comparison result. See the Clipping Prevention page for 
a description of how to carry out hard limiting to avoid clipping. Said clipping 
prevention page also indicates that a pre-amp gain must be taken into account when 

10 determining the existence of clipping. According to the Outline of Player Requirements 
page, a user sets the pre-amp values, which correspond to a system audio volume level. 
Thus, the hard clipping/adjustment of Replay Gain similarly occurs as claimed in 
accordance with an audio volume level set by a user. Although the Replay Gain website 
does not explicitly mention amplifying and output the audio data adjusted by the above 

15 described process, audibly reproducing a song is the ultimate goal o f Replay Gain, so the 
amplification and output process inherently occurs as claimed. Therefore, the Replay 
gain website in view of the Winamp v2.6 screenshots anticipates all limitations of the 
claim. 

Claim Rejections - 35 USC § 103 

20 The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 13-15 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the Replay Gain website in view of screenshots taken from 
5 Winamp V2.6. 

Claims 13, 15 and 17 appear in Applicant's instant response as previously 
presented. Accordingly, these claims are rejected for the same reasons set forth in the 
previous Office Action. (Final Rejection 5-6, 17 March 2008). 

Claim 14 is limited to an article including a machine-readable storage medium 

10 containing instructions for adjusting an output level of audio data. The instructions of 
this article cause the following steps: a) searching a recording medium for an audio file 
requested to be played, b) checking audio level information recorded in the searched 
audio file and c) adjusting based on the checked audio level information an output level 
of audio data to be reproduced of the received audio file. The machine-readable storage 

15 medium limitation is rejected for the reasons set forth in the Final Rejection 5, 17 March 
2008. The searching step is rejected for the reasons set forth apropos claim 13 in the 
Non-Final Rejection 10, 09 August 2007. The checking and adjusting steps are 
essentially the same as the checking and adjusting steps of claim 6 and are rejected for 
the same reasons apropos claim 6 set forth in the Non-Final Rejection 4, 09 August 2007. 

20 The first "wherein" clause of this claim that was previously presented in Applicant's last 
response is essentially the same as the first "wherein" clause of claim 6 and is rejected for 
the same reasons set forth apropos claim 6 in the last Office Action. (Final Rejection 4, 
17 March 2008). However, Applicant's instant reply further introduces a "wherein" 
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clause that requires three additional substeps within the adjusting step: a) compare the 
checked audio level information with a predetermined reference level, b) adjust a gain of 
the audio data to be reproduced in accordance with the comparison result and an audio 
volume level set by a user and c) amplify and output the audio data to be reproduced at 
5 the adjusted gain. 

In addition to including a replay gain adjustment value indicating the difference in 
levels between the stored audio file and a predetermined standard — e.g., 83 dB — a peak 
value is stored. This peak value is also considered part of the claimed checked audio 
level information. See "what to store" on the Replay Gain Data Format page. This peak 

10 value is compared to a digital full-scale value to determine if clipping will occur just as 
the claimed method includes comparing audio level information with a predetermined 
reference level. Hard clipping/adjustment of the gain is carried out as a result of the 
Replay Gain comparison just as gain of the claimed audio data to be reproduced is 
adjusted in accordance with the comparison result. See the Clipping Prevention page for 

15 a description of how to carry out hard limiting to avoid clipping. Said clipping 

prevention page also indicates that a pre-amp gain must be taken into account when 
determining the existence of clipping. According to the Outline of Player Requirements 
page, a user sets the pre-amp values, which correspond to a system audio volume level. 
Thus, the hard clipping/adjustment of Replay Gain similarly occurs as claimed in 

20 accordance with an audio volume level set by a user. Although the Replay Gain website 
does not explicitly mention amplifying and output the audio data adjusted by the above 
described process, audibly reproducing a song is the ultimate goal o f Replay Gain, so the 
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amplification and output process inherently occurs as claimed. Therefore, the Replay 
gain website in view of the Winamp v2.6 screenshots anticipates all limitations of the 
claim. 

Allowable Subject Matter 

5 The following is a statement of reasons for the indication of allowable subject 

matter: 

3. Claim 12 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

10 Claim 12 is objected to for the reasons set forth in the Non-Final Rejection at pp. 

16-17. 

4. Claims 20-24 and 27-30 are allowed 

Claims 20 and 27 were instantly amended to include the allowable limitations of 
claims 26 and 32, respectively, as well as all limitations of any interceding claims. 
15 Therefore, claims 20 and 27 are allowable over the cited prior art. 

Claims 21-24 and 28-30 are allowable based on their dependence from allowable 
claims 20 and 27. 

Response to Arguments 

Applicant's arguments have been fully considered but they are not persuasive. 
20 Concerning claim 1, Applicant alleges that Replay Gain does not disclose "recording. . .an 
output level of audio data to be reproduced" since Replay Gain stores a track relative 
volume adjustment. In other words, Replay Gain stores a difference between a level of 
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the audio data and a standard volume of 83 dB. Whether the stored Replay Gain is truly 
an output level is irrelevant. Applicant has constructed a strawman argument in its 
instant remarks since the claim is not concerned with recording an output level of audio 
data to be reproduced, but recording an audio level information that indicates an output 
5 level of audio data to be reproduced. Accordingly, the claim specifies that a degree of 
separation exists between the recorded audio level information and an output level of 
audio data to be reproduced. This degree of separation embraces the Replay Gain track 
relative volume adjustment that indicates an output level of audio data to be reproduced 
when that track relative volume adjustment is compared to a standard volume of 83dB. 

10 Concerning claim 6, Applicant alleges that Replay Gain does not disclose the new 

limitations of claim 6 regarding adjusting a gain of audio data to be reproduced in 
accordance with a comparison result and an audio volume level set by a user since 
Replay Gain merely multiplies each input sample by a constant. However, this allegation 
is contradicted by the instant rejection of claim 6 showing that Replay Gain includes 

15 volume adjustment based on a peak clip comparison and based on pre-amp settings. 

Applicant's other arguments for the remaining claims merely restate the 
arguments apropos claims 1 and 6 and are similarly unpersuasive. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WALTER F. BRINEY III whose telephone number is 
(571)272-7513. The examiner can normally be reached on M-F 8am - 4:30pm. 
5 If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Suhan Ni can be reached on (571) 272-7505. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 

10 published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 

15 Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Walter F. Briney III/ 

Examiner 

Art Unit 2615 

7/14/08 



